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Recommendation: Approve with Pre-Conditions and Conditions 

  

Figure 1 ï Vicinity Map 
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PROPERTY INFORMATION 

 

Tax Parcel Numbers:  00473300002701, 00473300002800, 00853500000100 

Location: Both sides of 60th Ave W, 200 feet north of 136th Place W., 

off Picnic Point Road, approximately ½ mile south of the city 

limits of Mukilteo, WA 

Section/Township/Range: A portion of sections 32 & 33, Township 28 North, Range 04 

East, W.M. 

Acreage 22.34 

Current Zoning R-8,400 and R-9,600 

Proposed Zoning: R-8,400 and R-9,600 

Municipal Urban Growth Area:  Mukilteo 

County Urban Growth Area:  Southwest County 

Relevant Plans and Plan 

Designations: 

 

1. General Policy Plan: Urban Low Density Residential & 

Medium Density Residential  

2. Paine Field Area Plan: Suburban with Environmentally 

Sensitive Overlay (2-4 du/ac) 

3. Possession Shores Master Plan (Harbour Pointe Master 

Plan): Single Family High (4.5 du/ac) 

School District:  Mukilteo 

Fire District: #1 

Water Service: Alderwood Water & Wastewater 

Sewer Service: Alderwood Water & Wastewater 

Electrical Service Snohomish County PUD No. 1 

Park Service Area: Nakeeta Beach (307) 

Transportation Service Area D 
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FINDINGS OF FACT 

 

Snohomish County Code requires the Hearing Examiner and the department of Planning and 

Development Services, or PDS, to inquire into facts relevant to the proposed action (see former 

SCC 30.41A.100 - Decision Criteria General). This section of the staff recommendation sets 

forth PDSô understanding of the facts relating to the Frognal Estates proposal. There are three 

subsections to these finding of fact. The first, Background Information, establishes the context 

for the proposal. The second subsection, Issues of Concern, identifies matters regarding the 

project that may need careful consideration by the Hearing Examiner. The third, Project 

Consistency with Adopted Codes and Policies, evaluates the proposal against relevant specific 

requirements. After establishing the known facts about the project, the next section is the 

Conclusions reached by PDS. The final section gives the Staff Recommendation to the Hearing 

Examiner, which includes preconditions and conditions suggested by PDS. The basis of these 

preconditions and conditions must be the facts and conclusions outlined earlier in this document. 

 

 

Background Information 
 

Applicantôs Proposal 

 

Frognal Estates is a proposal for a 112-lot planned residential development site plan and 

preliminary subdivision of 22.34 acres in and adjacent to the Harbour Pointe master planned 

community. It is near Mukilteo and is located in the Southwest Urban Growth Area. The original 

name of the proposal was Horsemanôs Trail. For simplicity, this staff  recommendation will refer 

it as Frognal Estates except for where reference to the original name is necessary. 

 

The Frognal Estates proposal includes a concurrent plat alteration of Lot 1 of Regatta Estates 

(which would become part of Frognal Estates). Three unopened rights-of-way would be vacated 

and become part of Frognal Estates. Several new roads would be constructed. The site is 

currently forested. Approximately 8 acres of open space would be preserved within the 

development, and approximately 5.1 acres of forest would remain on the site. The subdivision 

would be served by public water and sewer. Gross density would be 5.01 dwelling units per acre. 

Net density would be 10.75 dwelling units per acre. 

 

The application (Exhibit A.1) was submitted and deemed complete on August 4, 2005. The 

Countyôs regulations in effect at that date apply to the proposal. It is therefore vested to the 

August 4, 2005, version of Snohomish County Code. 

 

Figure 2, next page, illustrates the proposed PRD site plan. See Exhibit B.1 for the full PRD site 

plan. The development would include installation of underground stormwater detention vaults 

and numerous bio-retention cells, utilities, ornamental landscaping and installation of 

approximately 1,204 conifer and deciduous trees. Recreational amenities include walking paths 

and trails, open grass play areas, landscaped open spaces and a social gathering area. There are 

no wetlands on the project site (see Exhibit K.9). However, there is a limited landslide hazard 
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area near the northwest corner of the site. Recontouring approximately 17.2 acres of the site will 

be required in order to develop grades suitable for housing, utilities, and road construction. 

Alderwood Water and Wastewater District provides water and sewer service in this area. In 

accordance with SCC 30.66B, mitigation for traffic impacts for the county road systems will be 

required, as will mitigation in accordance with SCC 30.66A and SCC 30.66C for project impacts 

to the county parks system and to the Mukilteo School District. 
 

 

 
Figure 2 ï Proposed Planned Residential Development Site Plan 

 

 

Land Use History 

 

Frognal Estates is an assemblage of three vacant parcels. One parcel (Lot 1 of Regatta Estates) 

lies within Sectors 22 and 23 of the Harbour Pointe Master Plan area. Two parcels of the site 

(Lots 27 and 28 of the Hillmanôs Meadowdale Addition) are located outside the Harbour Pointe 

Master Plan area. The original name in 1978 for the Harbour Pointe Master Plan (Exhibit K.6) 

was Possession Shores. This recommendation generally uses the more familiar current name.  

 

In 1983, Snohomish County adopted the Paine Field Area Comprehensive Plan (PFACP, Exhibit 

K.5). This plan was still in effect on October 4, 2005 (it was repealed effective February 1, 

2006). Washington State adopted the Growth Management Act (GMA) in 1990 and Snohomish 
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County adopted its first countywide GMA plan known as the General Policy Plan (GPP) on June 

28, 1995. All of Frognal Estates is subject to the GPP and PFACP. Only the east part of Frognal 

Estates is subject to the Harbour Pointe Master Plan. See Figure 3, below. 

 

 

Figure 3 ï Frognal Site and Applicable Plans 

 

The portion of the site encompassing Lot 1 of Regatta Estates lies primarily in Sector 22 of the 

Harbour Pointe Master Plan. The small segment of Lot 1 of Regatta Estates now in Sector 23 

became part of the parcel following purchase from the Mukilteo School District and recording of 

a Boundary Line Adjustment (BLA) on October 19, 2005 (Snohomish County Auditor File No. 

200510191129). This BLA moved the south boundary line of Lot 1 south to encompass the land 

purchased from the Mukilteo School District (Picnic Point Elementary School). The BLA 

increased the size of Lot 1 to about 7.46 acres. The two parcels (Lots 27 and 28 of the Hillmanôs 

Meadowdale Addition) located outside the Harbour Pointe Master Plan are not subject to the 

Harbour Pointe Master Plan or Sector 22 and 23 approvals. 

 

Three factors combine to determine the maximum potential density for the Frognal Estates 

proposal: 

1. The Sector 22 plan approved per the Harbour Pointe Master Plan,  

2. The Sector 23 plan, likewise approved per the Harbour Pointe Master Plan, and 

3. The Snohomish County Planned Residential Development (PRD) code provisions 

contained in the October 4, 2005, version of SCC Chapter 30.42B. 

Under the contract rezone for the Harbour Pointe Master Plan, individual sector plans determine 

the maximum number of units by sector. Final calculation of the maximum number of units 
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occurs at the Division of Development (or DoD) stage. Division of Development is a 

requirement unique to the Harbour Pointe Master Plan. The director of Planning and 

Development Services (or PDS) gives DoD decisions (see Exhibits K.3 and K.4). Under the 

contract rezone, subdivision requests such as Frognal Estates must conform to the regulations in 

effect at the time of application, which in this case means August 4, 2005. At the time of the 

contract rezone, the DoD requirements were stricter than the subdivision requirements of the 

day. By 2005, the requirements for preliminary plat approval had expanded to include everything 

required by DoD and more. Hence, the requirements of the Corrected DoD signed by the PDS 

director on September 23, 2015 (Exhibit K.4) are a preview of requirements included in this 

preliminary plat recommendation, but there are additional conditions recommended here. 

 

The remaining number of dwelling units available in Sector 23 is fourteen
1
, and six are proposed. 

The remaining number of dwelling units available in Sector 22 is 91 and 30 are proposed. 

Regulation of the portion of Horsemanôs Trail/Frognal Estates west of 60th Avenue West is 

solely the Snohomish County Land Use Code. For project consistency and environmental 

sensitivity, the proposal is to develop this area in accordance with Snohomish County PRD 

regulations (Chapter 30.42B SCC) consistent with the Harbour Pointe Master Plan areas (Sectors 

22 and 23).  

 

Former Snohomish County Code (SCC) 30.42B.040 (unit yield and bonus) provisions determine 

the maximum number of dwelling units permitted in the portion of the PRD site outside the 

Master Plan area. This portion of the site is zoned R-9600 (one dwelling unit per 9,600 square 

feet of land area), and includes 648,388 square feet. Dividing this area by the allowed zoning 

density yields 67.54 lots as a base calculation, with a 20 percent bonus for using the planned 

residential development (PRD) approach, yielding a total of 81 lots allowed. The Horsemanôs 

Trail/Frognal Estates Proposed Action (PRD proposal) includes 76 lots in this area, outside of 

Sector 22 and Sector 23. In summary, the maximum number of dwelling units allowed for the 

entire Horsemanôs Trail/Frognal Estates PRD is 81 lots west of 60th Avenue W, and 105 lots 

(per Sector 22 and 23 Plans) east of 60th Avenue W, for a total of 186 allowable lots. 

 

Frognal Estates 

Maximum Allowable 

Residential Units 

Number of Units 

Proposed in PRD 

Sector 22 91 30 

Sector 23 14 6 

Outside Habour Pointe 81 76 

Totals 186 112 

Table 1 ï Maximum Number of Lots and Proposed Number of Lots 

 

                                            
1
 The FEIS erroneously gives the maximum allowable residential units in Sector 23 as eight on Table 1.3-1 (page 1-

10). This smaller number relies on inaccurate information that understated the total size of Sector 23; hence, earlier 

documents being referenced understate what could have been built in Sector 23. See Exhibit K.9, an email from 

Ryan Countryman to Vicki Morris dated 4/13/15 for a detailed explanation. 
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Lot 1 of Regatta Estates is subject to conditions for a contract rezone for Harbour Pointe. To 

comply with contractual requirements, a Division of Development (DoD) was approved by PDS 

on September 10, 2015 (Exhibit K.3) and a Corrected Division of Development (CDoD, Exhibit 

K.4) was approved on September 23, 2015. This CDoD includes conditions that any preliminary 

plat approval for Frognal Estates must apply per the contract rezone. It also allows application of 

additional conditions to the project in the preliminary plat process as necessary. 

 

 

Surrounding Uses/Zoning 

 

The zoning on the Frognal Estates site is split. The two parcels in Hillmanôs Addition have R-

9600 zoning and Lot 1 of Regatta Estates has R-8400 zoning. These zones will remain 

unchanged (see Figure 4, below).  

 

Zoning on the immediately surrounding properties is residential of various densities. Most of the 

housing in the area is single-family detached, but there are also townhouse condos and rental 

fourplexes in the area. Separated from Frognal Estates by an open space tract of Regatta Estates 

and the north side of Picnic Point Road is an Alderwood Water District treatment facility (which 

has split zoning of Heavy Industrial, R-9600, and PRD-LDMR). South of the Frognal Estates site 

on the east side of 60
th
 Avenue West is Picnic Point Elementary (a conditional use permitted in 

R-8400 zoning). At a high visibility corner where Picnic Point Road meets 140th Street SW, is a 

parcel zoned for Neighborhood Business uses, but which is currently residential in use. Many of 

the larger tracts of land are residentially zoned but owned by the Snohomish County Parks 

Department and are in passive park use. Due to a variety of historic reasons, zoning in this area is 

not a good predictor of land use or density. 

 

 
Figure 4 ï Frognal Site and Nearby Zoning  
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Comprehensive Plan 

 

Frognal Estates is subject to the four elements of the Snohomish County GMA Comprehensive 

Plan (GMACP). The original GMACP elements were adopted pursuant to Ordinance 94-125, 

which became effective on July 10, 1995. These elements are: the General Policy Plan (GPP); 

the Transportation Element; the Capital Improvement Program; and the Comprehensive Park & 

Recreation Plan. Several amendments have revised the General Policy Plan since its initial 

adoption.  

 

The Frognal Estates application was determined to be a complete application as of August 4, 

2005. Hence, its vesting is to the plan designations in place in the GMACP at that time. This 

evaluation of the subject application is for consistency with the version of the GMACP adopted 

by Resolution No. 05-001 that was effective from January 5, 2005 to December 31, 2005.  

Figure 5, below, shows that the majority of the site was designated as Urban Low Density 

Residential (ULDR) but that two small pieces, shown in brown, were designated as Urban 

Medium Density Residential (UMDR) (these are the a southwestern finger along 60
th
 Avenue 

West and a sliver of land at the very west of the site).  

 

 

Figure 5 ï Frognal Site
2
 and Vested GMAC Designations 

 

In addition to the January 5, 2005, version of the GMACP, Frognal Estates is vested to the Paine 

Field Area Plan (PFAP), which was in effect from August 4, 1984 until February 1, 2006. The 

plan designation in the PFAP was Suburban (2-4 du/ac) with an Environmentally Sensitive 

Overlay for slopes (see Figure 6, next page). 

                                            
2
 The depiction of the Frognal Site in this figure is not precise because it was hand-drawn over a scanned image. 
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Figure 6 ï Frognal Estates Site

3
 and Vested Paine Field Area Plan Designations 

 

In December 2005, the County Council passed an update to the Comprehensive Plan, revising 

the plan designations in the area in several ways. Most of the UMDR designation in the area 

became ULDR to reflect existing land use patterns. Public/institutional uses got a new 

designation to reflect their use and ownership. The new plan also revised the area designated for 

commercial uses. Figure 7, below, reflects these changes (which had an effective date of 

February 1, 2006). On February 3, 2006, PDS issued a review completion letter (Exhibit M.4) 

that erroneously identifies the site as being entirely designated as ULDR; it was ULDR at that 

point but for project review purposes it was both ULDR and UMDR. 

 

 
Figure 7 ï Frognal Estates Site and Current Nearby Comprehensive Plan Designations 

                                            
3
 The depiction of the Frognal Site in this figure is not precise because it was hand-drawn over a scanned image. 




























































































































































































































































































































































